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STATE OF NEW YORK

OFFICE OF THE ATTORNEY GENERAL
www.0ag.state.ny.us

ELIOT SPITZER DIETRICH L. SNELL

Attormey General

7 Deputy Attorney G I
NOTICE OF PROPOSED LITIGATION Division of Pugnc Ag\’/‘:zcy
PURSUANT TO SECTION 12 OF NEW YORK
EXECUTIVE LAW AND SECTIONS 349 AND 350 _KENVETH M. &ﬁﬁ:wgh r
OF THE NEW YORK GENERAL BUSINESS L AW y Seneral in Charge

Internet Bureau :

March 7, 2005

By Certified Mail

Andrew G. Celli, Jr., Esq.

Emery Celli Brinckerhoff & Abady LLP
545 Madison Avenue, 3rd Floor

New York. NY 10022

Re: State of New York v. DirectRevenue

Dear Mr. Celli:

Pursuant to our letter agreement dated March 2, 2006, you have advised us that you are
counsel to DirectRevenue, LLC (“Direct Revenue™) and that you have agreed to accept all legal
papers and pleadings on its behalf with respect to this matter. You are hereby notified that it is
the intention of the Attorney General to commence litigation against Direct Revenue, pursuant to
New York Executive Law Section 63(12)., General Business Law (“GBL”) Sections 349 and 350
and New York common law to enjoin various unlawful and deceptive acts and practices and to
obtain disgorgement, damages, civil penalties, costs and/or such other relief as the Court may
deem proper. The acts and practices complained of consist of:

1. repeatedly and persistently engaging in deceptive acts and practices in connection
with the dissemination of various advertising, redirecting, ad serving. behavior monitoring and
related software over the intemnet;

2. repeatedly and persistently installing such software onto computers without
providing sufficient notice or obtaining user consent,

-

3. repeatedly and persistently designing such software to be difficult to locate and
remove from a computer; '
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4. repeatedly and persistently using such software to deliver constant and misleading

advertisements:

5. repeatedly and persistently using this software’s backdoor accesss to users’
computers to install newer versions of the software, along with other software> programs.

Please be advised that, pursuant to Sections 349(c) and 350-c of the G BL, vou are herebv
afforded the opportunity to show orally or in writing. within five business day~s after receipt of
this notice, why such proceedings should not be instituted.

Sincerely,

. s
o

P G

Justin Brookman

Assistant Attorney Genexal
Internet Bureau

(212) 416-8196

7 /

Kenneth M. Dreifach
Bureau Chief
Internet Bureau

ToGn
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STATE OF NEW YORK

OFFICE OF THE ATTORNEY GENERAL
www.oag.state.ny.us

EL1OT SPITZER X DIETRICH L. SNELL
Attorney General NOTICE OF PROPOSED LITIGATION Deputy Attorney General

Division of Public Advocacy

PURSUANT TO SECTION 12 OF NEW YORK
EXECUTIVE LAW AND SECTIONS 349 AND 350  KENNETHM. DREIFACH
OF THE NEW YORK GENERAL BUSINESS L AW “ssistant Atiomey General in Charge

Internet Burezu

March 7, 2005

By Certified Mail

Richard M. Strassberg, Esq.
Goodwin Procter LLP
599 Lexington Avenue
New York, NY 10022

Re: State of New York v. DirectRevenue

Dear Mr. Strassberg:

Pursuant to our letter agreement dated March 2, 2006, you have advised us that you are
counsel to Joshua Abram, Alan Murray. Daniel Kaufman and Rodney Hook (the “individual
respondents”) and that you have agreed to accept all legal papers and pleadings on their behalf
with respect to this matter. You are hereby notified that it is the intention of the Attomey
General to commence litigation against the individual respondents, pursuant to New York
Executive Law Section 63(12), General Business Law (“GBL”") Sections 349 and 350 and New
York common law to enjoin various uniawful and deceptive acts and practices and to obtain
disgorgement, damages, civil penalties, costs and/or such other relief as the Court may deem
proper. The acts and practices complained of consist of:

1. repeatedly and persistently engaging in deceptive acts and practices in connection
with the dissemination of various advertising, redirecting, ad serving, behavior monitoring and
related software over the internet;

2. repeatedly and persistently installing such software onto computers without
providing sufficient notice or obtaining user consent;

-

3. repeatedly and persistently designing such software to be difficult to locate and
remove from a computer;
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4. repeatedly and persistently using such software 1o deliver cans Tant anc wisiieding

advertisemenis:

5. repeatedly and persistently using this software’s backdoor accesss to users’
computers to 1n11stall newer versions of the software, along with other software programs.

Please be advised that, pursuant to Sections 349(c) and 350-c of the G-BL. vou are hereby
afforded the opportunity to show orallv or in writing, within five business days after receipt of’
this notice. why such proceedings should not be instituted.

Sincerely,
/-,/
S

Justin Brookman
Assistant Attorney Gene ral
Internet Bureau
(212) 416-8196
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Kenneth M. Dreifach
Bureau Chief
Internet Bureau
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State of New York
Office of the Attorney
120 Broadway

New York, NY 10271

Justin Brookman

Attn: Internet Bureau (
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Justin Brookman
State of New York
Office of the Attorney
120 Broadway

New York, NY 10271

Attn: Internet Bureau (
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