EXHIBIT 89



';:',Ie: Pacerd / I?R

Subject: Re: Pacerd / DR
~a From: Daniel Doman <dan@direct-revenue.com>
Date: Mon, 13 Jun 2005 12:05:29 -0400
To: Jean Philippe Maheu <jpmaheu@direct-revenue.com>

We are doing what they are accusing us of doing.

On Jun 13, 2005, at 2:28 PM, Jean Philippe Maheu wrote:
can you indicate what is absurd on this?

i

On Jun 13, 2005, at 7:54 AM, Daniel Doman wroie:
This is absurd..

Edeiman is hammering us for stealth distribution on Pacerd's bundle. T can't even go t their site at all. Chris and Mia hm

pacerd.com but cannot get HTML. Trying to go to the pacerd.com website of the hup:i/www. pacerd.comierms.hun:
(see cookie dump).

ra tdea who they are. | can ping
TLCited D\ edeinman returns ihe allached a¢

M

the hots on edl 's site show that he got pacerd from www jowresting com. Dh and i Ihe process

pacerd.com and then towrestling (which starts up with and activeX which asks 11 1 would like fo make them iny defeuit
ceres ads.

ccessing our cookie du

irying 1o sec
ve pagel 1 now have 2 -

See cookie durup from popups when 1 failed 10 see pacerd.coin weh site. (eres pops a “lnterner Security warning ad”... How da we stop shooting ourselves in
the foot with these? See my follow up message..

Cookie Dump: v

naroe:ctr, valoe:22]

name:dly.

value:1-1)18673607-10095:172460:4923:86292:1 1025:432000(:10700:2591531-47619:17246(:40642: 8503
pame:fme. value:1-6542:1:67-6467:1:1634,435-29440:1:164.443.19316:3:74.059
name: hst

value:1-111B673614-0:51891:63518:imp-106:43727:132346:1np-332:47619:53883:imp-467:49942: 51 B&:1mnp-c 078 T48:23490: 74 53: imp-T036843:4309
name:dmg,
valoe: % 13%7E_d% 152 %0Bk%22qf %24%7Cv %e22q2h%e3Ffpmt % 24evoR22. %2F % 2F. %2CH24 % TEFTCS22- .-

some:ur], value:http:/imewnet.gsrch.com/dpark?s=lowrestline.com& priz=nnQ!
name:ron, valve:

s P TB %22k 1z1opmk 1%24ks % TB %22 % 7(

Recent Event History:
raw:}-1118673614-0:51891:64518:imp-106:43727:132336:imp-3342:4761 9. 53BB3:imp-467:49942: 51 &R:imp- ¢ 7876 23490:7453:imp-T036843:43093:745
time: Mon Jun 13 10:40:34 EDT 2005

event: imp

campaign: 11025, KAN:Lifestyle_Religion/Spirituality-lifereligion’

creative: 51891, KAN:Lifestyle_Religion/Spirituality-lifereligion’

section: 64518, newnet.qsrch.com

psection: 6455, Lifestyle_Religion/Spirituality

cpe: 0.5, cpm:0.0

campaign weight: 10000, creative weight:10

time: Mon Jun 13 10:38:28 EDT 2005

event. imp

campaign: 9164, SDI - Casino-On-Net 838 LIS RON 2005-03-25
creative: 43727, Copy SDI - Casino-On-Net 888 1JS RON 2005-01-03 #1
section: 132346, CPVMarkel_Passback_US_RON

psection: 5422. - TOP 50 Portals (RON)

cpe: 0.0, cpm3.0

campaign weight: 2000, creative weight:t0

time: Mon Jun 13 10:34:32 EDT 2005

event: imp

campaigan: 10095, IM-Software Online CPM 2005-05-06
crestive: 47619, IM-Software Ouoline 2005-05-06-12)
section: 53883, FM-Entertainroent_News_General Q1
psection: 9378, FM-Entertainment_News_General

cpe: 0.0, cpm:3.75

campatgn weight: 10000, creative weight:10

time: Mon Jun 13 10:32:27 EDT 2005

event: imp

campaign: 10700, CPA-50Cent-MuhiBuckets-EMM-1
creative: 49932, CPA-50Ceni-MultiBuckers.-EMM.1.DP
section: S188. www.cnn.com

psection: 6355, Entenimnment_News_General

cpe: 0.0, cpm:2.0

campaign weighi: 2000, creative weight:10

time: Thu Mar 24 15:07:46 EST 2005
event: imp

chmpaign: .

creative: 23490,

section: 7453, RON Slof - 01

psection: 5422, . TOP 50 Portals {RON)
cpe: . cpm:

camprign weighi: . cremive weight:

time: Wed Mar 23 22:59:3] EST 2005
event: imp

campaign: .

creative: 43095,

section: 7356, RON Slat - (4
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psection: 5422, - TOP 50 Portals (RON)
cper, cpm:
compaign weight: . creative weight:

time: Wed Mar 23 21:43:22 EST 2003
event: imp

campaign: ,

creative: 35747,

section: 7455, RON Slot - 03

psection: 5422, - TOP 30 Porals (RON}
ope: , epm: N
carnpaipn weight. . creative weight:

fime: Wed Mar 23 20:12:41 EST 2005
event: imp

campaign: ,

creative: 40586,

section: 7454, RON Slot - 02

psection: 5422, . TOP 50 Portals (RON*
cpe . Cpnv

campaign weight: | creative weight

time: Wed Mar 23 18:43:37 EST 200°
event: imp

cainpaign: .

creative: 41216,

section: 7453, RON Sjot - 01

psection: 5322, - TOP 50 Portals {RON}
cpe . cpnt:

campaign weight: | creative weights

time: Tue Mar 15 13:23:24 EST 2005
event: imp

campaign: .

creative: 40586,

section: 19334, www _adbureau.net
psection: 6455, Misc_Advernsing
oper . cpm:

campaign weight: . creative weight:

time: Tue Mar 15 13:21:03 EST 2005
event: imp

campaign: .

creative: 41216,

section: 7453, RON Slot - 0!

psection: 5422, - TOP 50 Portais (RON;
cpc: , cpm:

campaign weipht: | creative weight:

time: Tue Mar (8 12:07:29 EST 2005
cveni: imp

canpaign: .

creative: 30435,

section: 64649, www.inlernelopinion group.com

psection: 6435, Shopping_Compnters/HiFi/Technology

cpc: . cpm:
campaigh weight: , creative weight:

time: Mon Mar 07 20:12:26 EST 200S
event: imp

campaipn: ,

creative: 31823,

section: 7362, RON Slat - 10

psection: 5422, - TOP 50 Porals (RON)
CpCk . cpm:

campaipgn weight: | creative weight:

finre: Mon Mar 07 19:42:05 EST 2005
event: imp

campaign: ,

crentive: 41945,

section: 7460. RON Siot - 08

psection: 5422, - TOP 50 Poriais (RON)
Cpes L cpme

campaign weight: | creative weight:

time: Mon Mar 07 19:26:57 EST 2005
event: imp

campaign: ,

creative: 42090,

section: 7459, RON Slot - 07

psection: 5422 - TOP 50 Porals (RON)
opet . :

campaign weight: | creative weighi:

time: Mon Mar 07 19:11:46 EST 2008
event: imp

campaign: |

creative: 41640,

section: 7458, RON Slot - 06

psection: 5422, - TOP S0 Porals (RON)
cpc:, cptn:

comnpaign weight: | creative weight:

time: Mon Mar 07 18:56:38 EST 2005
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event: imp

campaign: ,

creative: 32348,

section: 7457. RON Sloi - 05
psection: $422. - TOP 50 Portals (RON}
cpe: |, cpm:

campaign weight: , creative weight:

1ime: Mon Mar 07 18:41:29 EST 2003
event: imp

campaign: ,

creative: 42062,

section: 7456, RON Slot - 04

psection: 5422. - TOP 50 Portals (RON)
cpei . cpntt ) .
campaign weight: , creative weight:

time: Mon Mar 07 18:26:19 EST 2005
event: imp

cnmpaigo: .

creative: 4121€,

section: 7455, RON Slot - (3

psection: 5422, - TOP 50 Porals (RON
CPpC: . CpAn

campaign weight. . creative weight:

lime: Mon Mar 07 18:11:13 EST 2005
event: imp

campaign: .

creative: 35742,

section: 7454, RON Slot - 02

psection: 5422, - TOP 50 Portals (RONg

ope. , cpm _—
campaign weight: . creative weight:

time: Mon Mar 07 17:54:33 EST 2005
cvem:_imp

psection: 5422, - TOP 50 Ponals (RON}
ope L cpm . .
campaign weight: . creative weight:

time: Tue Mar 01 13:57:20 EST 2005
event: imp

campaign: ,

creative: 35742,

section: 7454, RON Slot - 02

psection: 5422, - TOP 50 Ponals (RON}
cpc L opmi ) )
campaign weight: . creative weight

rime: Tue Mar 01 13:52:11 EST 2005
event: imp

campaign: .

creative: 20586,

section: 7453. RON Slot - 0]

psection: 5422, - TOP 50 Portals (RON}
TP . CphY

campaign weight: . creative weight:

time: Tue Feb 22 15:19:56 EST 2005

campaign’ .

creative: 35742,

section: 7454. RON Slot - 02

pseciion: 5422, - TOP 50 Ponals (RON)
cpe: . cpm

campaign weight: . creative weight:

Delay History:

raw:1-1)18673607-10095:172460:4923:86292:J1025:432000:10700:2591531-47619:172460:49942:85931
Campaign: 10095, IM-Software Online CPM 2005-05-06.

Expires:Wed Jun 15 10:34:27 EDT 2005

Campaign: 10700, CPA-50Cent-MultiBuckets-EMM-1.

Expires:Wed Jul 13 10:32:18 EDT 2005

Campaign: 11025, KAN:Lilestyle_Religion/Spirituality-lifereligion’.

Expires:Sai Jun 18 10:40:07 EDT 2005

Campaign: 4923, FC-RON CPM 2003-10-01.

Expires:Tue Jun 14 10:38:19 EDT 2005

Creative: 47619, IM-Software Online 2005-05-06-12).

Expires:Wed Jun 15 10:34:27 EDT 2005

Creative: 49942, CPA-S0Cent-MultiBuckeis-EMM. 1 .DP.

Expires:Tue Jun 14 10:32:18 EDT 2005
FollowMe History:

raw:1-6542:1:67-6467:1:164.439-29340:1: 164 .434.19316:3:74.059

section:19316. Misc_Adverlising. day:74.059. count:3
section:29440. Lifestyle_Religion/Spirituality. day:164.434. count: !
seclion:6467, Enertainment_News_General. day:164.439. coum:l
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"Re; Pacexd / DR

section:6542. Shopping_Computers/HiFi/Technology. day:€67. count:!

Demographics Info:
raw:%13%7E d%l§2%8k%22qf%24%70 %22qzh®3Ffpmit%24eve

Fe22.92F%2F %2C%24% TERTC%22Z-.
decoded: 5 dZk"qf$iv™qzh?fpmtSevo”.//. $~1"- .-8S1s{ "klzlopmkl$ks{"Ipr${r~"*{ Sori~"*)1/§1{".

TE%22kizlopmkl%24ksHIBR22%T(r
JYOOTRT

unencrypted:co=us;si=ny;ci=new york;zip=10013:ac=212;sld=tsesportsitld=com.dma=501;pmsa=5600:cd=11 18672872

<ceres used for fake security update.tiff>

Begin forwarded message:

From: Jonahan
D—mﬂ 2005 ¥

<Pawsi_Roberts @ fidsvis.com>
S\ﬂul: Re: FW: PeEerdTOR.

EOiTect ¥ @ VENUE.com>

Thanks, Paul. A couple of comments:

1. 1I¢'s not clear 10 mye that PacerD's license agreemen says it may

install DirectRevenwe software. When 1 look at Section 4 of the Pacers
EULA as prmldcd hy Ben. ] see the word “revenue.” § don’t see our
company name - ~“Direct Revenue.” I'd like to see plaiver proof that we
are listed there. Ben BELIEVES be has video of PacerD actually
instalting us. Let's see it, please.

2. Then there is the logical inconsisiency concerning Ben's claims of us
using surreptitious mulliple idemtities: Why meation Direct Revenve by
name in the PacerD EULA if there is a deal in piace with a cloaked DR
entity? 1t doesn't make sense. Doesn’t the fact that we fist all of our
brands on MyPCTuneUp and on the corporate sile demonsiraie that

we are DISCLOSING ourt brands. not hiding them? Isn't this the
rransparency that Ben and others are clamoring for?

4. Most important. niy guys fell me they have never heard of PacerD. In

any event, he's reporting old news. As Ben mentions in passing, his

screen shot is from “last spring.” Indeed a Jook at the current PacerD

EL/LA has no mention of DR or most of the other ad purveyors mentioned in

the Edelman screen shot. Maybe PacerD was listiog lots of lolks without
permission.

5. Ben raises a separale issuc -- exploiting security holes. Once again.
1'd Jike to see the video.

On Jun 13, 2005 08:01 AM

, "Roberis, Paul” <Paul_Roberts@ziffdavis.com>
wrote:

Copying you on hen €'s response frony fasi week, jon.

-----Oniginal Message-----

From: Ben Edelman |nailio.edeimanié@ law. harvard.edu|
Sent: Tuesday. June G7. 2005 4:48

To: Roberis, Poul

Subjecr: Pacerd / DR

I believe | have video proot showing PACERD insialling DR, Am out of
the olfice uxlay. can't immediately check my files.

lu any event,

yware/installations/pacerd/details. himl#4>
35 Ticense. agreemnent (as M siond earher this spring).
speu(unl!v mentioning that PACERD nay insiall 180 Scrodl down 1o
the

fourth license agreement screenshol.

<huipiiwww benedetman.org/spywarefinnallations/ pacerd/iowresting-pace
T0_3a

cli:‘ex-:.’tl.jpg>, and you can see this for vourself. How can DR explain
the faci that PACERD's license *says®* PACERD may install DR soltware?

Often companies do busi under muliipic names. (DR, with all its
alter egos, 1s the masier of this! Set the many names at
<hutp://www.mypciuneu

.com/>. first paragraph a1 botimn center.) Maybe
is under somwe other nanye? Or even

throngh

some other inlermediary? Like PACERD installs sone proxdoct X, which in
1urn installs DR?

All'in all: I'm preny confident that i'm right. The taci thar PACERD
clearly says b insalls DR cenainly tends o suzgest I right,

Finadlv. iy wonld be great to see what PACERD savs. They're the maost

naturil folks 1o 1alk about. on the subjeet of whal they do or don't
insiall
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Incidentally, 1 have video proof on [ite showing DR instaljiing through
securiry holes, with no natice or consent at 2li. Does DR deny this?

-----Original Message..—-.

From: Roberts. Pavl |maikio:Paul Roberis@ziffdavis.com’
Sent: Tuesday. June 07, 2005 3.36 PM
To: Ben Edelman

Subject: RE: Upxlate on Netscape 8 / TRUS e

Hey Ben. So | 1alked 1o Direct Revenue 1oday about their business

practices today. One issue that came up was your analysis of PACERD
instaliation.

(hE‘JIwww.beneddman.oryg;éwarelinslallalions/Ecerdl)]
m f they knew of & relaionship with that company. They said
they had no record of ever doing business with PacerD and said that
you

were incortect in claiming that their sofrware was bundied with
PacerD.

| wanted 1o circle back to you and see if they're biowing simoke or if

in tact. DR is not bundled witl the PacerD instaliation hundle. as i<>
claimed on your Web site.

11l he leaving shortly, but we con coanect fater onight or tomarrow .
Feel free 10 email commeents as weli, Ber.

Thavnks.

~—-Originnl Message-—

From: Ben Edelnan-

rnanw ede\rnﬂn@iaw Jdarvard.edul
Sent: Sunday, June 03 16

To: Roberts. Paul
Subject: Update on Neiscape 8 / TRUSTe

Paul.

A guick update, probably not sufficient 10 be aewsworthy, hut perhaps
of

inerest nonctheless --

After our call last week. | reporied Hotbar's violations 10 TRUSTe.
TRUSTe responded by suspending Hoibar's TRUSTe certificarion.

TRUSTe’s web site now confirms that Hotbar's cenificalion has been
revoked.

<hup:ifwww.trusie.orpfivalidate. php?uri=www hotbar.com& sealid= 101>

Yel Netscape B continuies 10 show the green check mark for Hotbar, and
sav Hotbar is still centified hy TRUSTe.

I've brielly writlen up these npdates ot
<hutp://www _benedelnan.ore/spyware/ns8/#jvnes>.

What a mess! They just cnn’t ger it righi..

OF course ABetterinternet and Webhancer are: breaching TRUSTe rules
100,

sa it tooks like [1] have 10 send TRUSTe the detils shorty...

Ben

This e-mail message and any anachments 10 it are for the sole use of
the intended recipients and may countain conficdential and privileped
information. This e-mail message and any allachments are the propeny
of

2511 Davis Media Inc. or its affiliaies. Any unauthorized review, use.
disclosnre. o distribution of 1his ¢-mnil message or its aachments

is

prohibited. if you are not an intended recipient. please notify the

sender hy reply e-mail and destroy all copies of the original message
and any auachmems. Thaok you
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